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No.  n.<?  ... 

DECLARATORY  KKSOLUTON  NO.  179-  1909. 

For  the  opening  of  a street  through  the  south  part  of  lot 
No. 6 Broadw^  Jgaaejc  Addition,  and  a tract  of  land  east  of  said 
Addition.  Also  through  the  north  part  of  McCulloch  Park . Also  for 
the  opening  and  extending  of  Lindley  Avenue  through  the  west  part 
of  lot  No. 54  Nuttman  Place  Addition.  Also  for  the  vacation  of 

Fac;o:’.,  Street  a d the  vac.  tion  of  the  alley  east  of  Broadway  from 
Factory  Street  to  a point  ten  feet  north  of  the  north  line  or 

McCulloch  Park. 

Resolved,  By  the  Board  of  Public  works  of  tie  city  of  port 
Wayne,  Indiana,  that  it  is  desired  and  deemed  necessary  to  open  a 
street  through  the  south  part  of  lot  No. 6 Broadway  Addition , 

and  the  tract  of  land  east  of  said  addition.  Also  through  the  north 
part  of  McCulloch  Park.  Also  fcr  the  opening  and  extending  of 
Lindley  Avenue  through  the  west  part  of  lot  No. 54  Nuttman  Place 
Addition.  Also  for  the  vacation  of  Factory  Street  and  the  vacation 
of  the  alley  east  of  Broadway  from  factory  Street  to  a point  ten 
fee4  north  of  the  north  line  of  McCulloch  Park. 

Said  opening  and  extending  to  be  made  by  condemning  and 
appropriating  for  street  purposes  the  following  described  lots  and 
parcels  of  land: 

Addition 

The  south  ten  feet  of  let  No, 6 BroadWay/fcoek,  the  south 
ten  feet  of  the  tract  of  land  lying  east  of  Broadway  Addition 
abutting  on  the  north  line  of  Mcculloch  Park,  the  north  twenty  feet 
of  iv'OCulloch  Park,  the  west  40  feet  of  let  No. 54  Nuttman  Place 
Addition;  also  sufficient  ground  off  from  the  tract  of  land  abutting 
on  the  north  lie  of  said  lot  No. 54  Nuttman  Place  Addition  to  connect 
in  a circular  form  with  the  south  ten  feet  of  th.&  same  tract  cf  land 
on  the  north  side  of  McCulloch  Park. 

All  as  shown  by  a plan  of  such  preposed  opening  arid  extend- 
ing and  vacating  of  the  above  described  streets  and  alleys  now  on 
file  in  the  office  cf  the  Department  of  Public  Works  cf  said  City, 

The  property,  which  may  be  injuriously  or  beneficially 
affected  by  the  opening  and  extending,  and  vacating  of  the  above 
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described  streets  and  alleys  is  described  as  all  lots  or  parcels 
of  land  not  occupied  by  streets  or  alleys  lying  east  of  Broadway, 
south  of  the  P.  Ft.  W.  And  C.  Ry. , west  of  the  east  line  of  the  land 
owned  by  the  Fort  wayne  Electric  works  and  Nuttman  Place  Addition, 
and  north  of  Taylor  Street, 


lands  affected  by  the  above  described  opening  and  extending  and 
vacation,  being  situated  in  the  city  of  -port  Wayne,  County  of  Allen 
and  State  of  Indiana. 


All  of  the  above  described  streets,  alleys,  and  lots  and 


Adopted . this  l8th  day  of  October,  1909 
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McCulloch  Park. 


McCulloch  Pafk  was  formerly  a city  cemetery,  given  to  the  city 
for  that  purpose  by  Ex-Secretary  Hugh  McCulloch,  the  father  of  the 
late  Charles  McCulloch,  and  grandfather  of  Ross  McCulloch,  of  the 
First  National  bank.  When  the  bodies  there  interred  were  removed 
to  other  cemeteries  and.  the  ground  was  no  longer  used  for  cemetery 
purposes,  the  titled  reverted  to  Hugh  McCulloch,  who  thereupon 
donated  it  to  the  city  for  a second  time,  to  be  forever  known  as 
McCulloch  Park.  It  contains  four  acres. 
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BEFOPJ*)  THK  Tv  CART'  OF  PUBLIC  WORKS 
0?  TUB  CITY  OF  FORT  'VAYILF, 

IX  THE  MATTER  OF  RESOLUTION  NO,  179 
FOR  THE  OF  FIT  I TIC  OF  A STREET  FROM  BROADWAY 
RUNNING  EAST  A LOTTO  THF  NORTH  SI  LB 
OF  MCCULLOCH  PARK. 

RJMONSTRAITCE  BY  PROPERTY  OWNERS. 

The  undersigned,  property  owners  in  TTuttman’s  Addition  to 
the  City  of  Fort  Wayne,  residents  of  said  Addition  and  of 
said  city,  respectfully  remonstrate  and  object  to  the  open- 
ing and  laying  out  of  the  street  proposed  in  the  foregoing 
reeolut ion  now  pending  before  the  Board  of  -public  Yorks 
for  the  following  reasons; 

1.  Because  the  opening  and  laying  out  of  the  said  street 
as  proposed  in  -laid  resolution  is  not  a ma+ter  of  public 
utility, 

2,  Becaase  it  is  not  a matter  of  public  necessity. 

3,  Because  it  i s not  a matter  of  public  convenience. 

4,  because  if  laid  out  as  jjroposed  in  said  resolution 

it  will  become  necessary  to  appropriate  for  said  purpose 

a part  of  ?TcCulloch»s  Park  which  under  the  terms  of  the  grant 
of  said  park  to  said  city,  said  city  has  no  right  to  condemn 
or  any  part  thereof  for  use  as  a street  or  to  dispose 
of  the  same  in  any  manner. 

5,  Because,  if  anybody  would  be  benefited,  it  is  alone 
the  Fort  Wayne  Electric  Yorks,  which  owns  the  property  ad- 
jacent to  and  shutting  upon  the  north  side  of  said  park, 
upon  which  they  should  be  require  to  construct  a street 
at  their  own  expense  for  the  purpose  of  transacting  their 
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o'j m private  business. 

Because  said  proposed  highwpcy  toould  benefit  alone 
the  Port  ^rayne  Electric  Works  and  the  street  should  not 
he  opened,  constructed  and  maintained  at  the  expense  of 
the  property  owners  of  said  city  of  Port  Wayne, 

'•  Because  neither  the*  city'  of  Port  Wayne  nor  the 
property  owners  in  the  neighborhood  of  said  Works  should  he 
required  to  c ontrihut e 1 of  their  means  to  assist  in  ex- 
tending and  developing  the  business  of  a private  corpora- 
tion, known  as  the  Port  Wayne  Electric  Works  and  the  said 
street  if  constructed  would  he  appropriating  and  taking 
the  property  o > private  individuals  for  the  use  and 
benefit  of  the  said  corporation, 

3.  Because  if  said  street  is  located,  opened  and  construct 
ed  as  proposed  in  said  resolution,  it  would  cause  the  devast* 
tion  and  destruction  of  a part  of  said  park  now  already  toe 
small  a m deprive  the  people  of  the  comfort,,  convenience 
and  pleasure  incident  to  its  exclusive  use  by  them. 

Because  the  opening  and  construction  of  said  street 
as  proposed  in  said  resolution  would  he  taking  under  the 
formalities  of  law  the  property  of  private  individuals  for 
the  use  of  a private  corporation  and  saddling  upon  the  city 
in  perpetuity  the  dutyof  maintaining  a way  for  the  ex- 
clusive use  and  benefit  of  a corporation  known  as  the  Port 
Wayne  Electric  Works, 

10*  Because  said  resolution  was  instigated  and  its  enact - 
menu  procured  by  the  private  corporation  known  as  the 
Port  Wayne  Electric  Works  to  secure  at  public  expense  under 
the  guise  of  a public  highway  a private  way  that  will  enure 
exclusively  to  its  own  use  and  will  not  be  used  by  the 
public, 

11.  because  the  appropriation  of  any  portion  of  said 
McCulloch  Park  woul<?  he  a spoliation  thereof  an-?  an  invsaicn 


12*  'Because  the  damages  would  greatly  exceed  the  "benefits. 
13,  Because  the  Board  of  Public  Works  has  no  jurisdiction 
of  the  public  parks  within  the  city  of  Port  Wayne  and  no 
jurisdiction  of  the  subject  matter  embraced  in  the  resolu- 
tion in  reference  to  utilizing  a part  of  McCulloch  Park 
for  street  purposes. 
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of  the  rights  of  the  people  as  provided  for  in  the  grant 
to  the  said  city  of  said  park  by  t he  appropriation  of  a. 
portion  theteof  and  the  opening  for  spoliation  of  the  re- 
mainder thereof  for  %*  benefit  and  use  of  the  said  cor- 
poraion  known  as  the  ?o-t  Wayne  Electric  works. 

P/HERBPORU  your  petitioners  respectfully  pray  the* 

the  hoard  of  commission  ate  dismiss  said  petition. 
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BEFORE  THE  BOARD  OF 
PUBLIC  WORKS  OF  FORT  WAYNE. 
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IH  THE  MATTER  OF  RESOLUTION 
HO.  179  FOR  THE  OPENING  OF  A 
\ STREET  FROM  BROADWAY  RUNNING  EAR1 
I ALONG  THE  NORTH  SIDE  OF 
MCCULLOCH  PARK. 
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